
BRECKLAND COUNCIL 
 
Report of the Deputy Chief Executive/Monitoring Officer to the 
STANDARDS COMMITTEE – 27 May 2008 
 
MEMBERS’ INTERESTS IN THE LDF PROCESS 
 

1. Purpose of Report 

         To outline the difficulties and issues which members of Breckland Council and the 
Town/Parish Councillors in the Breckland area will have during the process leading to 
the adoption of the new Local Development Framework (LDF).   

 

2. Recommendations 
 The Committee is asked to give their observations on the general advice given by 

officers and to give views on the specific points raised in paragraphs 8.2 and 8.3 
dealing with Cabinet and Panel 1. 

  

 
Note:  In preparing this report, due regard has been had to equality of opportunity, 
human rights, prevention of crime and disorder, environmental and risk management 
considerations as appropriate.  Relevant officers have been consulted in relation to any 
legal, financial or human resources implications and comments received are reflected in 
the report. 

3. Introduction:  The LDF Purposes And Process 

3.1 The Local Development Framework (LDF) will be the new development plan which will 
replace the current Local Plan and will be the document which gives local planning 
policies and the basis for the assessment of any development proposals and planning 
applications during its lifetime.  The whole process is a statutory procedure, involving a 
number of specific stages of drafting, consultation, examination and adoption.  A chart 
showing the procedures in outline is attached at Appendix 1.  The principal committees 
involved are Policy Development and Review Panel 1, Cabinet, Development Control 
Committee and full Council. 

3.2 Breckland is approaching the Site Specific elements of the LDF.  During this part of the 
process, decisions will have to be made by the Council in a range of matters including 
settlement boundaries and policies affecting different villages and towns. 

3.3 The opportunity for landowners to put forward their sites has elicited a number of land 
bids and requests for settlement boundary amendments.  The Council needs to be 
clear and transparent about how it determines which sites are to be allocated for future 
development. 

3.4 Land has been put forward which that is either owned directly or by a close family 
member of 15 Breckland Councillors.  In addition, some parish councils have put 
forward land that they own for inclusion and a number of our Members are also Parish 
Councillors in these particular wards.  Other Parish Councillors will have put forward 
their own bids.  There are also some Breckland Members are either directly 
representing clients and putting forward land bids or active in the development industry 
in a professional capacity. 

4. Reasons why interests are important 

4.1 There are two principal reasons why Members’ interests are important in the LDF 
process:   

1. Participation of Members who have prejudicial interests in the process can lead to 
the process and the final LDF itself being procedurally tainted (i.e. found unsound) 



and open to challenge in the courts.  Clearly, the Council must do everything it can 
to avoid this kind of legal uncertainty and difficulty. 

2. District Councillors and Parish Councillors must be careful not to breach the Code 
of Conduct:  the principal provisions which are relevant are clauses 5 (bringing your 
office/authority into disrepute), clause 6 (using your position as a Member 
improperly to confer on/or secure for yourself or any other person an advantage or 
disadvantage) and the clauses relating to declaration of personal or prejudicial 
interests.  Some other clauses may also be relevant from time to time. 

4.2 It should be remembered that it is up to each individual Member to consider his or her 
position in connection with the Code and to observe it.  In particular, it is up to 
individual Members to decide whether they have personal or prejudicial interests at 
any meeting at which the LDF or any part of it is discussed, and to be careful to avoid 
taking part and to leave the room if the interest is prejudicial.  Now that we are at the 
Sites Specific stage, these interests will become very important. 

5. Issues 

5.1 Issues are likely to arise when discussion around land allocations and exact 
delineation of settlement boundaries in particular parishes takes place.  It needs to be 
clear who is allowed to take part in these discussions and who is not, since a 
discussion may be of benefit to a Member as landowner or to a landowner via the 
Member as agent.  Generally, there are four categories where this may incur: 

• Members bidding for allocations on their own land or on land owned by 
family members (usually large scale). 

• Members bidding for small scale sites or amendments to settlement 
boundaries for the occasional plot. 

• Members who are professional in the business – e.g. agents, or builders - 
representing other parties. 

• Members who are known to support particular land bids made by third 
parties. 

6. Questions 

6.1 In Breckland committees (including Cabinet) or Council, which Members have 
personal interests and can stay and take part and which have prejudicial interests 
and have to take no part and leave the room?  Does it make any difference whether 
discussions are taking place on general policies about settlement boundaries or on 
specific sites?  How will this be policed? 

6.2 The LDF team of officers regularly visit parish and town meetings, where Breckland 
Councillors may be present either as Parish Councillors themselves or as Ward 
Members.  There are also a number of Town and Parish Councils that are bidding for 
development on their own land. 

6.3 Other queries arise in connection with Breckland Council’s own land and officer 
interests. 

7. Advice to Date 

7.1 The Monitoring Officer, Standards Consultant and Standards Officer have been 
giving advice in general terms to Members and specifically to individual Councillors 
who have approached them for some months.  A general letter was sent to all 
Breckland Members on 2 November (see Appendix 2) and more specific advice has 
been sent to Executive Members and Members of Panel 1 by Tim Leader as 
Monitoring Officer on 1 May.  The points made to Members include the following: 



7.2 When at Breckland meetings the Members deliberate about general principles that 
should be used to determine whether a settlement should have a defined boundary 
or the principles that should be used to define a boundary, this will not normally give 
rise to a personal or prejudicial interest, unless for some special reason a particular 
policy happens to have direct effect on the Member or their family/close associates 
(e.g. if the Member has put in land representations which relate to that policy). 

7.3 The personal and prejudicial interest is, however, likely to arise if a Member with an 
interest in land away from the centre of a settlement is involved in determining 
whether that settlement should have a defined boundary or where it should be drawn.  
In this case the item would affect the Member more than it would affect most other 
people in the area and the connection would be significant. 

7.4 A personal and prejudicial interest is also likely to arise in the case of a Member who 
represents the interests of another Member who has a prejudicial interest – this 
would be either formally as planning or legal agent or more informally where the 
Member is assisting specifically in relation to a particular site or sites. 

7.5 Breckland Members or Parish Councillors can nevertheless take part in general 
discussions about overall policies or in connection with specific settlements if the 
Member does not have an interest that affects them (or their family or close 
associates) more than it would affect most of the other people in that area. 

7.6 A Member who has declared a prejudicial interest in one policy or in relation to a 
particular settlement boundary, and that interest is recorded and repeated when 
necessary (including leaving the room when applicable) is able to speak and vote on 
other parts of the LDF or the document as a whole. 

7.7 Breckland Members need to decide when they attend Parish Council meetings 
dealing with the LDF whether they are there are Breckland Ward Representatives, 
Parish Councillor or in a private capacity.  Whichever capacity it is, Members are 
advised to consider whether they need to declare an interest and should not to do or 
say anything which might be taken as using their position as a Councillor to secure 
any advantage for themselves or their family/associates. 

8. Committee Consideration 

8.1 The views and observations of the Committee are requested on the situations which 
may arise for District and Parish Councillors and on the advice so far given by 
Officers.  The Committee is also asked to consider whether any further steps are 
required or desirable at this stage to advise Members both in Breckland and Parish 
Councillors. 

8.2       The composition of Panel 1 might be seen as posing a particular challenge because 
of the relatively high number of members interested either professionally or as 
landowners or as friends of landowners in the site selection process. The 
Committee’s views are sought as to whether or not this can be adequately addressed 
through the operation of the Code of Conduct (ie declaration of interests, etc) or 
whether the composition of the Panel needs to be reviewed. 

8.3       Cabinet will be required to consider the LDF proposals but again several of the 
members are interested in the process. The quorum of Cabinet is three. The 
Committee’s views are sought on whether those Cabinet members concerned should 
be advised to apply for a dispensation or whether it would be wiser for Cabinet not to 
debate the proposals and to forward them direct to Council instead. 

8..4      In the absence of advice from the Committee to the contrary, the officers propose 
that the existing arrangement with Cabinet and Panel 1 should continue. 

  



8.5 Options 

             To make observations on the matters raised or to make no comment. 

9. Risk and Financial Implications 

9.1 Risk  

9.1.1 The risks are set out in this Report. 

9.2 Financial  

9.2.1 None 

10. Legal Implications 

10.1 See paragraph 4.1. 

11. Other Implications   :   None- 

12. Alignment to Council Priorities 

12.1 This Report relates to “Your Council, Your Services” 

13 Ward/Community Affected 

13.1 All. 
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